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PROOEMIUM 
Adlcniis de (cbgenda quadam 

materiafui follicitus jCuni vero prac rc^ 
liquis nulla,quam qux de braxationc tra- 
ftat,mihi dignior vidcretur,mu]tas quo- 
quc & magnas foepi dc ca intcr civcs 
controvcrfi^s tnovcri pracprimis Pomc- 
ranoscertum cfTct^hincpublico cruditorum cxamini u- 
tilcm hanc materiam fubmittcrc animum induxi. Et 
quanquam me •on fugiat, quam fit difficilc in fccnani 
prodirc & cathedram ifccnderc j hoccc tamcn pcricu- 
lum faccrc fretus publico Commilitonum favorc non 
dubitavi. Ignofcitcergdcjuacfojfi quid publici faporis 
non cfic videatur,actati & ingenio parum adhuc in jurc 
▼crfaro. TuinterimSupremelabornmnoftrorum DI- 
B.ECTOR PEUS. Bcnignitatc,^tquc dcmcntia & huic 
mco laboii adcfto. 

1. 

HOcjusbraxandiaccuratiusconfidcraturospriusnof- 
(e oportet,undc vocabulum braxare defccndat , nq- 
minisenim principium potitiam rcj praeccdcrc debcre, 
tam ipfius Juftin. quam vererurri J^lorum exctnplum 
fvaderc vidctur l.i. jf.de J. tf J^pr. J: dt tejtam. ordtn. 1. 1. 
jf.de fiirt^L y. mjm.ff. dt jhpeti. leg, Vcrba cnirn funt 
txiota rcrum arg. /. t^ff. d. alim. l^elcibar. leg. ac proptcrca 
rcbus, quantum potcft , explicandis accomrriodari de- 
bcnt %'i'J'de d^nat. Quoruni cxemplum & nos fimus 
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imitatnriinpncfcntinoftro dirairru,mcrit6 ctiam antt 
ipfiusrci tra^lationcmhujus.vocis Etymologiam, Synot 
nymiam & dcniquc Homonymiam cnodabimus. 

II. Invocis hujui origincDd, non conveniunc 
Quidam cnim vocis braxarc dcnominationcm h Gallico 
braAcr^quod htauttl oUt ficDmdcnotat,dcdu«iM9iluAt 
Tabor deji4re cerclf$fc,2.%. 2, Alii vcro a harl ocabu- 
lobrafium feubraxium, quod polentam gcrm. tnai^ fi- 
gnificarc fcribit VoJJitis de vi. rmoms I.r, c^.p, 184, AUi 
tandem origincm hujus vocis erfe grzcam ^ verbo (i^^mt 
fcu /S^orwi.c.cbulIirCjdicuntiv^/.Af/r»-/. hf Lexic.PLUoi.m 
vece^raxdrcqux fcntcntia cum . .wopo vidcatur 
accommodatior^ ideoquc eam,\i^ac^uratiorcm 6c lu- 
bcntcsrctincnius, ^ 

Synonym. ^^^' Quantum ad Synonymiaxn j prifcU braviic 
feu braviarc Tdifor, /ocjam cu, idem erat,quod hodie 
nonnullisedbraxare j purioris vcro Lacii Culcorib. co^ 
quere ddt Lexic.pljtlolog, Marf, /o^./ill, Quod lacinis co- 
qucrc, Graccis (^^l/tf eft. Gcrmanis ver o iroUCtl / ^itt 
tr^umappellitatur. 

UomoDyni IV. Q^emadmodum vcr6 braxarc fcu coqucrc 
varldapud varios populos exprimictir,iu etiam varios 
admictit fignificatus(i.) enim iJcm eft , quod candefacc^ 
re, fingerc aut formarc ferrum , fic Apnd Jirvcn, SMjr,ij. 
Iferf. i6S' /cgimus : 

— Oitn rAjirA (f fnrcu/A tantum 

Affueti coquere 

Apudr/orum/ilf.j» c,2o,: Fcrrum rcco<flum[(i.) Ufurpa* 
tvxApudUvium/ib.g. pro danculum moliri : omnibusy 
inquit, confultationibus intcr fc Principcs Romanum 
concoquebambcUumOOCoquerc idem dcnocat quod 

cura 



cura aliqucm niacerare €rmi0s Mpud Ciceron. dt fcnc» 

O TttCyfi qutd egd ddjuro curamve lev/iffo 

qtununcfecoquttJ^ f. 
(4.)Tandem,ut alioshujus vocabuli fignificatus filcntjo 
pnctcrcamusjcoquerc tribuitur ctiam potus gcncri ex 
faordco & lupulo przparato^ quod ccrevifia nobis 
appellatur, ita ut ccrcvifiam coqucre nih. al. fit gcrma- 
nico nodro idiomatc quam Q^tct (raUftl* In qua (ignifi- 
cationc&noshocvcrbumnoftrum coqucrc fi?u braxare 
{ quodmalumus>cum infcriptio noftrx diflerratiunculae 
dc braxationc (itconccpta)hic intclledum volumut. 

V. Hisccpr«fuppofiti$,addenda eiTct dcfinitro 
nominaUs. Ccetcrum cum hanc ipfam tradita noftra 
-^rymologiafatis crplicaire videatur,nosque tavtologias 
atque fcrmonis fupervacuas itcrationes,quantum fieri 
poteft, evircmus. Realcm ftatim fubjungimus,quacta- 
liscflepotcft:Braxatioeft jusrcale publicum d Principe 
cxprefs^ vel tacit^ civibus eonccflum ut cercvifiam cx 
inatcriaaptalegitimomodofcrvato adufum tam publi- 
cum quam privatum coquant & divcndant. 

VI. Hanc definitionem ut ih fuas partes refol- 
vamus^primolocogenusillius confidcrandum crit : gc- 
nusnobiscfty/iai. e. potcftas & facultas a principc con- 
ccfla. Nemocnimbraxandi habctlicentiam,nifi Icgi- 
timo modo acquifiverit. (2.) Dicitur ^eaUy ad differcn- 
tiam juris perfonalis, jus cnim pcrfonalc cum pcrfoni cx- 
tingyiturlip^.ffide R. J. L ^g-ff'- eod. l. i^.ff.frlut. matrtm. 
Hoc vcro jas cum pcrfona non intcrit \ Ipfis cnim scdibus 
inhacrct & poflcflbrcm fequitur Dn. Carpz.part.2. 
^fl^.^. 4V/f#,^,f»r7.& quidem adco ut domo fcpara- 

A i tim 



Dcfioic 



tim vendi neqneat D», Cdrp%\pAft i. ro%Jti4t. Jefn. rf. n. 

6. Dn. Moel?iusm Commeijt.Aijtts iubec.L^.t.t2Jtrt,i2.num.p* 
quia jura realia cqu^ ac Cervicutei realet fcmper cum 
prxdio & domo manenc i.i.%.Ljf Cotitmutn.pjtsdiwr.L 20. 
ttlt.L4,L $6.ff. def€r^u.prJtd.rHlitc,Mattb.WmfM^t.pArt^ 
#• cmifiL$gjt,%tAdd, Anton. Fjtb» in Cod, fuo de fer^itutikm 
Aquddefin. 2.(^.)puUicttm^c\tuv<{M\3LTVon omnes^fed 
iitaQtumregulahcer»quibus lex conceflic , braxandi jus 
habentutinframonftrabitnus; (4.,)dicitur TAcit^ •uel ex* 
frtfitApfmctptc^meJfutHyi^wt verbamodom 8c caufara 
^4t$fiientcm> quomodo fcil^ &l quo concedatur , dccla- 
rant(5.)additur(ubjedftim, quibus concedacur^ ctluki^ 
(Ccil. qui lioittl domumycui hoc jus in han^at, habent ^ E- 
^enim non ftatim, qui acqiii(ivit jura civitaiis > fimnl hoc 
acquiHvic jus^braxandi^dequo ift&aiatius dilTerendi lo- 
cus erit (6.) additur obje<lura fi^u matena circa quam, 
quK eft cereJft/td ex lupulo^aqua & polenta praeparata. (7^ 
Forma confidit in legUim^ moth okjervdfo braxanda: & 
«divendendac cerevifiar. Tandcai.fi.) cxkibent ftnem 
ve rba ulU ma t4m Adpuhhcum quam prinMium ufum. Dc 
quibus nunc Qugulis ordine erit agendura. 

VU. Ke vcro aliquid pnctcnriiffi0<ijrW<amur, lu- 
bet quoque,priusquam in coepto opere progredimur, di- 
vifionem juris braxaQcy addere. Dividimus autemiiQC 
jusredcinLimiutuiu & lliimicatum. Limicatum di- 
cimusyquod cantiim civibus collegiumcercvifianvmi in 
civitacehabe&tibus vd CJf^fpfiCb piivilegio veltadta con^ 
ce({io»accftcon(ljitutum2>^r^f//vr« cer€iHf^§i.a,t^Om* 
rCtmpf**pitrta»(«ufi^t.6.dcfin^ - IlUmicatiHH vero quiBfl 
nontantumcertiscivibus, U:a cciam Dd. ProfelToribiJi, 
aliquando Paftoribus aliisquc dc Pmicipc Ikljitc piw 
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blii4 mefitis eft pcrmi(Fum Dth C4r^A, he, mM. mu. 4. 

B<rit<l^»i'4€ufsun*7. ^^^^ 

VllL PrarmilTis jamhi$ccotnnibus,nos convcrti- cicns^ 
t\iu&ad rcm ipramyubi primum^nobis caufa juris braxan- 
dicon(licutivareu ef&cieDscon(idcranda occurrit. Hxc 
aulcm vcl c(l Renvoca vel Broxima. Rcmotam dicimus 
juscnegentiumc Non cnimRomanis tzmum/.p.pr.ff, Rcmota. 
dttrii* viH. qI. lcgju. ccrevifiam fuiflc notam , vcrum & 
aliis gcntibus, £uthor eS Diodor. SkuIJ. /. r^^i/. c, Jgyptiis 
?Myd, Vtrg, Ulf.^.ci^&e. Trygophor, dt CQnftttutiwic retpubl, 
lilf.i.cAp, 24.%.7.infin. Quodnam potus genus ap. Prifcos^ 
Qermanosfrcquentius fuit^quidgratius^quam ipfa ccrc- 
vina>quamcx polentajlupulo & aqua praparabanc vid. 
7*/. CAfar. lih. 4. de belLgalL add. BcfQld^ Tbefrur, praH.tn 

VIX, Proximani vcro caufam cfficientcm quod 
ftttinctea eft vd Principis Exprena ad infiantiam totius 
dvitatiSyaut privatialicu)u« conccdio. Vd Tacita> quae 
pracfumitur adciTc^quandopopuii moribus & conivccu- 
dinibus non contradick. Cum autcm braxaeioncm ap. 
Yiriasgentcsin ufu fui0e cxpraedidis jam appareat. Me-* 
rito hicquaeritur lAnhrAXdttonemfeujus hAX4ndifemper 
M PrincipihM fuU impitrsverint gentes ^Anne poti44s propri^ 
suthorUsteboejuf exercerepotutristt f Nos d rem paulo 
penicius infpicere & braxandi >us , quoraodo coepcrity 
quomodo obtinucrit,ex fuis principiis itenfiderarcvcli-^ 
n|usya^niarcnondubiumus,quingentcs iliud pro lu- 
hitu,nonrequintaprincipis authoritate aut cpnceiTioiM 
•xercuerint&; pcr confvetudinem acquitivcrint, Stnu 
i|liitL populari cunn fumma potefias a4huQ ciret pcne» 

pf>pu]umaf%(iie.Ali4Hjld#fir CQft&ciudjAcm introdua 
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potuitjpraprimisfi ad fublcvandam hominum indigen- 
tiam&falutcm rcipubl. confcrvandam fpcdarct ^ Intcr 
quzycum & braxandi confvctudo non poftrcnium locum 
fibimcrito vindicarct , idcirco & Facilc conccQcnmus 
cam ficcxigcnte&nccdritatcfvadcntcinitionon rcqui- 
ritoprincipcobtinui(re& <k populo frcqucntatam faiflc. 
Poftmodum vero cum illud jus inter regalia quodam- 
modo popuio non contradicente rclatum,non poiTu- 
musncgarc,quinl principc illud braxandi jus fit impc- 
tratumatquc hodicnumimpctrctur ^.Jrtttiler, cenfL 

tOJ, ff.2. 

j, X. Porroprogrcdimurad caufam materialcm', 
ubi nobis duo confidcranda funt Subjcdum fcil. 
&Objc^un dc fubjcdo. Subjcdlum funt pcrfonx. 
Pcrfonxautcm variacfuntconditionis, proutnos hic in- 
tcrprctamur : Aliac cnim funt in municipio dcgcntcs, 
ahac furi liabitantcs. In municipio funt civCs. Dc civi- 
bus ftatim occurrit quacftio ^ft omnib$u promifcu^ bocjas 
competAt F quod ncgamus,iis cnim foium compctit , qui- 
bui hoc jus ipcciahtcr cft indultum Tdifor hc.faptus dUcg. 
r.j.§.'^.Maximevero ii5,quixdcs hoc privilcgio donatas 
habcnt. Quicnim hifce carcnt,carcbuntquoquc, pro- 
ut in plurimis ci vitatibus hodie obtinct,hoc jurc braxan^ 
di , cum non fit jus mer^ pcrfonalc,quod adpcrfonaf 
tranfcat,fcd rcale./// Tb, 6. diximtu Add. Dn, Carpz Jn ju' 
risprud,forenf,p4rt. i.conjiit. 6.dcfin. ».7. 

XI. Cum itaquc Civibus hociOscompetat,por- 
t<^c\\k7Ln\yxx^Anquo(jHeNohiUs fihi iiiud jus krAxandi jure 
adfignaripofimt^l^os negantkMn partes fcquimuradqoe 
probamu$(i.)^rr/.i.C.<^^tf«#»r^c. <^ Mercat, cujus icps 
expreiia vcrba h«c funt ; quod Nobiiiores natalibtu^ 
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honorum luce confpicui 8c patrimonlo ditforcs perni- 
dofum urbibus mcrcimonium excrr crc non debeat. Ra- 
tioquoqueadditur,ut fcil. inter plebejos & negotiato- 
res facilius (it cmcndi vcndendique commercium. ^/iW. 
Berficb. decif, 3t,Trcu$L conftLin, Aliam rationem dd 
y/inc legems>Adfert,Dion, Gotb. quod nobiiiores ideo ar" 
ceanturl mercatura,non qnod illa fit res illicita , fcd 
quodplebejohoccafu difticile foret commercium cum 
Nobili'AdJitque ulterius ex CdroL Mol,de ufur.numer. 

quodquoquisquehoncftiorcfleo minus decc- 
at eum nccrotiari aut foenerari (z,) quod Nobilcs fua cxcr- 
citia tractarc , non vero ad rurcftria opcra fe confcrrc 
aut vicinisgraves cxiftcrcdcbcant^r^./.^/./.«//.C.//f /^f. 

conduB.& tt,CMegoUAt. ne mihttnt lib.u, Quod 
Hobilcs mcrcimonium feu negotiationem aliamve ar- 
tcm meclunicamnon cxcrceant Anton, Fab, in Codic. ItK 
fiMt,2g defin.ig, n.i.t^ 2. ne privilegia nobilitatis amit- 
tcre aut minucrc videantur BAld, ddd. Lj.Cde Comm. 
hLercAt. Tfrd<f. de Kohii^ c,ip. 2y. Scbepliz, parf. 4, tii, 4, /. /. 
n,i4. (4.) quod inferioris fortis homines & negotiatorci 
fuperiorumordinumofficia^honorcs ac dignitates coni- 
fcquifacilenonpertcntenr,aut fi quis mcruerit, tamcn 
repellatur /. 6, C, dedignu.iib. 12. Unde xquum eft ut in 
fupcriori fortepofiti,Nobilcs fciL iterum i talibu^ vili- 
bus commerciis abftincam,qux iftisnegotinroribns quafi 
propria fada funt Frdnctfc. pfril iHconftl,202. mtm, J4. (/0 
<|UodCivitatcsoncrareipubl. graviora patiantur» quod 
confirmat judiciii magni cu jusdam Principis,qui fic cetv- 

fuit:€efc9dnma^l9Ciwp/ba^ tit @t JWe robur prind- 
patus fct^n/wann rr(big(n nun v\H 0)?iftr( $u tpad^frn / tH\f 
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.^Mpnsquoquc quxdam commoda pne nobilibus com- 
pctantnccefl'ceft,quiaccontrari6 niultis priviicgiis no- 
bilcs gaudeant ut iramcritoiftas vilcs ncgotiationcs fir" 
gcrc portint quod jCti Tubmgefif tom,2jttuftt.t9i^,m ^off" 
gAngo^^jaifiCttiedttor.conJiLfg, mtm,j6.jf. 42g.^roydrr-v^ 
daitur, (6.) quod haec commcrcia fint dvium -propria 
yid, FrAftcif, ^>f<l(rt. loc.jAm cit. ?. 4 diferentem,^tm* 

iHNl^^^mcini^dcf) t>k €5r4btr auf Kificn unD btmtti a\$ 
{icmcinc bilrgcriicifjc -^Ta^rung/^Vcircrb unD ^anDfftifrun^ 

^fgWSbXiMiltXULtinu.CtU Pijhr. iib, ti. Quarc ctiam in 
tcrrisSaxoniac Civitatibus hoc privilegium conccfTum^ 
ncinfraniillia>rccircumdrca ccrcvirta vcnalis habcatur, 
Zoh€lAdArtM,inpr,he,A.ltb.3.iciX{^tK^t. Quod & cen" 
fiitutio D, Augufti ii/eclortfin ordin. Provtnc. dt dnw^ /fff. 

/M^/#/.6raucn/rc(cncfciiun^ citibtxt h^t^ttiUiit J^anbti^i(9 

run^auf Dcm iav36€jAtu confirmA^^it. add. Dn,CArpz.trL^ 
jurt^pr, forenfipart. 2, confiit.S.Dcfin. 4 . n, 12, Non vcro 
tancum in Elcdloratu Saxoni«r,venim cttam in 'Elc^lora- 
^uBrandcnburgicoidcm jusciviratiboiconceflum teflat- 
X}XTScbepltz,pArt,4.tit,4.f.t.n.t. NiNrirMlque Nobihbus 
hoc jus braxandi' competcrc ex pr*dW!ft fSitis apparet>ni* 
fi fortc pro fua domus aut hfmViTt ncccfTrtatc id fiat 
Scbepliz UcjAm cit, §. 4.n.^. M^Uer. Hb.4.fimefi. c.jt.num. /s. 
quod omnibus ZQnc^^xtwx Klok.ltb.2,de Antr. r.//. aot niff 
pracfcriptionc aut fpcciali %. principc- privilcgio id jus 
confecuti fint SchrAd,2, confil.44.n. 46.Dn.CArpz. injHrii» 
pr,forei$filocjmmcitaiefiH. 4.^.4.. 

XII, A parribus Nobilium vcro qui funt hifcC 
fuiidamcnris&rationibusfcntcntiam fuam ftabilirc co- 
aantur(1i./(]uod contradusfint jinis gcntiunj/./.^ dc» 
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jufl.(f)itr. ^Wftdf bi^an^*^ yen^eiia* WrevffiJttie*- 
mini (it interdicendum /.-2. C. depr^d, omniS. rel. navi' 
M^MLitJ. i4*C.dec^nirAh.cmt,(f verjdit. (z») quod qui- 
libetfuae rei arbiccr & moderator dicatur/.^/.C.xv^y^/.W 
«tnM.&literx facrac hoc afifirmcnt Matth.czo.^^erfts. tth 
ViMimDominm,Annonkceat,inquit ,mihi quod Ifo/o facere 
i/trehusmeiii^(^,)(\no^ 'in refua locoque quilibct facere 
poltit,quidribiprodefl:,quamvisaltercri noceat,dum fui 
commodi caufa bon^ fide>non principaliter utalteri no' 
ceat,faciat 4r^./.^.^.§. ult. /. 26.ff.de danm, infeB. vid .Fran- 
€ifc, pfc^(n- confU.202. Quibus rationibus licet plures ad- 
<ii poQent > fufBciat tamen pro inflitati noHiri ratione 
hafce propofuifle , ad quas brcvibus etiam refponden- 
dum crit, (1.) quod attiner,Rcfp. concedcndo quod con* 
tra^lus fint juris gentimn j Interim tamen extndc non 
fcquiturquodhoc privilegium vel jus braxandi compe- 
tat Nobilibus,cum i contra^ ad privilegium nuUa pos- 
fit fieri argumentatio. Pofl:quam enim legc regia omnis 
poteftas &imperiumin principem tramlata cfl /./.§. 7. <7. 
deV.J,E.Ltjnpr.ff.d9Con{iit.prmcip. adeo ut quod cOn* 
ftituiilet legis vigorem haberci § 6. J. dej. /V. G.(fC.(f 
l.u%.t. ff.de conflu,^rincip. Principcs vero jus braxandi in- 
tcr regalia numerarunt,nobilibus intcrdixerunt,non pii- 
tamus id jus Nobilibus competcrc poffe. vid. Fr/tnt. 
y fn'(tt. eonfil. 202.n*s7d. aO^ 14, C. de emt. (f tiendit. Yfr^. 
nifilexfpectAliter, (fc^d Alterum Refp. Limitandorquod 
quilibct fit arbitcr& modcrator rci fuae fcil. lcgitimo 
modo & quatcnus LL. & Magifl:ratus permittunt 5 jam 
verohoc jus ncque LL. ncquc Magiftratus Nobilibus 
cotiwdunt ut.th.it*di&nm. obilcs hoc exerccrc non 
p^ffumynificontraLL. ..x.^^ ibatus agcrc malinr. Ul- 
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timum quod attiaet lubentcs conccdimus (i adHt bona 
tides : eam autem hic adclTe negamus , cum Nobi- 
les non ignorcnt hoc prohibitum cfft,FrA/gc. pfd( /qc. alL 
mim* 6i. 

XIII. Hacc de Nobilibus dixiiTe fuflficiant , videa- 
mus nunc de Clericis, An tUu jus braxandi compttjU i * 
Pro affirm.facit(K)quodillisneque de)urecivtli ncque 
Canon. (it proliibitum^quod enim non prohibitum,con<^ 
cenunTefre \'\i^ct\XT W^efcnlf. a4ff.de procuratjt,s,{t*)c\\xod. 
Clerjciparvoshabcntproventus.O.)quod cura & opera 
corum nuUo modo rerarciri poffityliinc ipdshoc jus non 
denegandum&deniquc (4.) quod videantur edccives» 
quia non extra fed in civitatc pleriquc babitcnt. Sed 
cum nobisnegativa vcrior videatur> paucis ad hafce du«> 
bitandi rationes refpondebimus & dcinde fententiam 
nodram ad)ungemus. Ad (i.) itaque Refp. limitando: 
(^odcunque ncque de jure civili nequc canon.neque 
moribus neque conllitutionibus e(l prohtbitum^illud 
Ciericiscftpermiflum &liocmodo Majore limitata mi- 
norvacilIarct.(2) quod attinet. Relp. didingvcndo raut 
provcntus,quosClcricihabentfuftenrationi familie vd 
domusfufBciuntyaut minus. Priori cafu hoc iure opus 
non habcnt: Pofteriori vero potiuspetant ut raiarium 
augetcur,quamut)usbraxand2:& divendcndac ccrevinx 
excrccrc ftudeant. Dn.CArpx»']ur.confift,lib,t»defin,gpJ9.j\ 
Ad().)Rerp.Neg.Conrcq. quae enim confequcntia.Cu- 
ra & opera Clericorum nulio niodo^ civibus refarciri 
poteft£.ipn$jus braxandi eft concedendum. Conccdi- 
musquidem eorum operam > curas & labores inacftima* 
bilesc(rc& 4 civibus digne non rcfarciri,proptcreaque 
civcsiptisnaturalitcr obligacos cftc. £xindc autem non 
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fcquitur , quod illis jusbraxandi fit permittcndum; 
Vagaenim iliaefl obligatio neq^ adccrtu quid reftrida. 
Dcniquc ad (4.) Rcfp. ncg. quod Clerici jurc civitacis 
gaudcant.Quemadmodumautemmulti quidem fmc in 
fcrritorio,qui tamcn non funt de tcrritorioD». CArpz, 
procej^, ttt. 2. art,»*n.i7, ita & multi funt in civitatc, qui ta- 
mcn non funt dc dritatc neque dvcs v.gr. ofBdalcs & 
olim fcrvi,qui licet in civitate eiTcnt^tamcn non erant d- 
vcs. Idem dc Clericis affirmamus. 

XIV. Pronegarivaitaqucnoftra defendendi facit 
(i.^ quod ilii ^ ncgotiationibus abtlinere debeancfub poe- 
na amifHonis clcricatus C cUrici 14, fudfi. 4. C. negotuitO' 
rtm^f, C.fornicAri to. difttndi. gg. Scbep/iz^ pArt, 4. coM» 

fiu. BrAnJcnb, tit.4.%.1, n. 7. «rmpommrr^^auror^nutis 

tit.^, fj. 3mg(nd^rn foB auc^/ru. (2./ quod ncquc fmt 
Civcittt th.prttccdente diBum^ nequedomushoc jure pri- 
vilegiatashabcanr^ideoquehocjusillis non permittatur 
nnd.tb.to, (j.) quod avocentur ^ fuis ofliciis , quod iicn 
novi^^^xC.jin.diftinet. gg, imo quod turbeniuf in fuis 
puscogitationibus4d(4.)h3ccferi omni3,qDac de Nob>- 
libusdiximus,pan rationeproceduntin CXtnchSchepiiz, 
in confttt. BrAndenb.pdrt,^, tit. 4, §./01.7. plurcs tnd, apud 
Simon. Pift.in conft/, Limitamus vcro noftram fentcn- 
tiamyniiiipnsfpccialitcrntconcetrumut proufu domus 
&familixfuzbraxcntcerevinam qaam tamcnvenalem 
non habean t. Dn. CArpz, jurispr. conftft.U, defin. /<^/.poilM 
m*^mtm^nm^tit.p.%.jAmAUeg. aut Domus hoc jurc 
privilegiatas & jura civitatis acquifiverim,quemadmO' 
dum ejusmodi cxcmpla in provinciis occumint. 

XV. Tandcmconfligcndumcritcumiis^qui Rufli- 
CQFum parccs agunt & pro illis affcrunt (1.) quod Kudi ds 

t l ncquc 



jncquc jurccivili ncqucjurcC3inon.nequc ftati ^ xoo; 
ncqiic ulloalio jurc rcccpto braxatio fit intcrdicta (2 ) 
quod folis Nobjlibus ncgotia& opificia urbana cxcrccrc 
prohibitumnt^rr/. s- Comm. (f hlercAt, non E. rcli- 
.quis^quifplcndorcmajorum carenc> quales funt ruilid 
<4.) quodca,quac ad corporis ac vitae noftrac imo 6: no- 
ftrorum & proximi noftri neceditatcm pcrtincnt ,uni- 
cuique non tantum concclTa fed & commcndau clTe do- 
ht^ni argJ.sff.dejufi,(f /irr. Coeterum (i.) quod atdnet 
dicimushaccquidemvcrae(reiniislocisubiihoc ^us Ru« 
(ticihabent, Interim quod jurc Saxon. Rufticis non (it 
tnterdidum,eft q uod ncgamus i quamvis enim illud non 
fiatcxprefsc, fufficitidfieriimpliciti & pcr bonam con- 
rfcqucntiam viii. dtb^epn^CArpfL.pmrta, conftii, 6^difitt.s- 
jAd (t^)Refp Conccd. quod jurc civili & prcfcrtim hac 
4egcexprefs^Rufticiscercvinam coquerc ca^nre vcnde- 
rc non fit intcrdici^um ut aitSchurfius confiliz, j», /. f^fc^. 
eent. 2. quemfequitur Andress Kjiucb.qutftA2Jt,y.pArta* a- 
cinennotandafuntvcrba: urbibus pcrniciofum quaccx- 
-clufioncm fitis argucrc vidcntur. Ad. (j.) Rcfp. quod 
i^ajor abfolutd fumta fit fal^ j fi cnim hoc cfTct concc- 
dcndum,nuUa opificura gcnera (alva manercnt. Licct 
quidem cuifibct alimcnta fua quxrerc,d ummodo tamcn 
idfiatmodolegitimo & civili. Hinc.ctiam Dd. di(lia« 
:guunt inter alimcntationcm ipfam & modum aliincA- 
i>tandi. Hic potcft \ magiftratu prohibcri proptcr rci- 
publ.utiUtatem&altcrius damnum:fic Ruftici csc agBjr 
-cultura&operibusrufticis quidem alimcntationcro fu- 
am quaererc poflimtjimo dcbent,aft non ex negotlatio- 
nibusciviuin»nc agricultura tandcm ncgligatur contra 

lcges 4rj. Uff* df Mm, UbepUx, eonfik, B^$»dnib.pirt*.4* 

tit. 
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^ "^fr.^Kn€ ff;i/it./th 12. 

X\ I. Corfoboi. i.jain itaquc noflrani ncf^a- 
tivamoptimdfjciunrrcqlibrttTa. Ci.") conftit. fupra allcg; 
ScrenifTimi Eleaoris Bfandenb. apudschepliz.. pArt,^, tit. 
4^,fjfi^ rt'fy '^rmfArtUrttfj.^j •./ £f jf. w. A 

m^Wm^(x\H\i mff tct errafff arorn q^aurm / fic 

rzO ArgumentumDn.Carp^. Qiiocicunque fcil. Nobili- 
bustahqban^ * ' iTjt^^-atui nonlicct^illudquoque non \U 
cet Rufticis ccu lubdiris. infuAjHrkpr.forcnfJocjilL n, /. Et 

wnfn2)?arC( bucn/ffc. per vocab. ©Jarft nihil aliud dc- 
iwtaturquamohimacommei-cia&jura clvibus propria 
ut cxplicat m\^mfkhc.j-kaU.n 2.&^. NiH etia id Rullici 

^ntjquaccrtrvctucl/ne& jufta pritrcriptioncquam pro* 
barc tcncntur, acquiliverinr. conftit. fkpius aB. Serenifn 
^{eaor.Brandenb.Ap,Schepi :rt.4Jtt.iy.%,.m4mj.tf\ 
rw./.O' -verhsi hgci^iz.MdH. UnD ^fn "^mtWXfU ^tkWtit 

3a5rCffnO?af^g^rtia^(fnirfr^fn/aafmf gfgtn rtnrm 
fcf n 2iuf?f o^f r 2trrn jtif/magf n fjnf n Uic S??uacr b^Jc^/ 
nm^-eceffffrajar^rmajffn/frc. ^ 

XVII. Hartenus oftendimus, quatcnus NobJlibus, 
Clcnas.Civibus & RuQicis jus braxandl eompctat : Ci- 
vibusyegu?aricer,rcli4u.i v cro non nifi pro domus & fa- 
miliac neccfRtatc cxerccant,aut pnrfcriptione jufla aut 
antiquaconrverudineacquifiverint. Quaeritur jamhic : 
Artne^hocjus pritfat^ braxationis {^a^ J^auP Unb^cf^ 
f(( CSift \X(k)Xtt\p(^iPtproh!b€rt f' KtoUtbj.de irar.c^tMm 

«©q)rif4 Uv^^tt^tiib.i.tit.2jirt.4^^^ti Dfm ©ff rt fo if m 
rfnfrinrcin«-eaiift0??^l>mfr^aMmf<lff Mffirm. Und 



le 
eciam 



etiitn condicutiones publicum brmn^i jus pro1iiben« 
tes claufulam lianc fccumfcrrc folcnt: ^bod^da^ mn 

frrp f?cf cn foOr m i^rcn ^pSufctn |u i^rrr !)7o(§Durfnn iif» 

fdn^UbtaiKtl ^a^^chLi.qudJi.ti. Quodctiam inPomc- 
rania obfcrvatur. Intcrim tamen quibusdam in locis (cu 
civitatibus &i iioc privatum braxandi jus rcQridum efl, 
nc id quidem alicuijnifi fit membrum collegii cerevina- 
rii,excrcere liceatC& hoc fit multai ob rationcs quae non 
contcmnendar. )HincpoliticaIiafC ratio fubcflc vidctur 
utdomushocprivilcgiodonatz ,tna)ori prctio> pracfer* 
tim fi priyilcgium fit pcrpetuum & reale, vcndanrur Ofh 

mtr.$. 

XVIII. Ultimohiclubet <\\x^itx^vAnqMud9mum 
fnvtto Vuino ad brAxandam certttfiAm exftrucre ^ojftt ^ 
Abfoluteloquendoniluiaffiniiari feu negari potcft. Si 
enim antea hoc jus domui non competierit, negatur 
quaeflio. fi autem antiquitus jus excrcendz eiusmodi ar« 
tis ina:dibusfuerit>item videndum,anintra ro. annosid 
exercitium probari pcnit,an vcro hoc jus vicennio non 
exercitum fit. Priori modo affirm. quatftio poderiori 
vero iterum negatur. dc bkce vki, Dn. Mccvmmhc. aU. n,u 
Cfn.2s. 

XIX. Hacc de fubjc^o. Objc^um juris braxandi 
^y^t^rcU materia circa quam,eft: ccr r> • r-r *'(ia hic 

jam proUxe eftet diilcrcndumjundc pia:parctur. Vcnim, 
cum \^mJuprAtb.6. de eadi<i>um fitacpr«tereaT>»^^r 
trailulejure cereyij. c.t.%.6.(^ p.prtpArAtioncm ijitHS accu* 
rAt^€xpIieat,no% hiscc prster neceftitatem non imn.o- 
rabimur& temporiinfervientcsexercitiigratia hocuni- 
cuni hic quxrcrc lubct : $t quk ex alieno ft untc^to ccrevi-: 

fiam 



f/me$quAt^ ^is tjus cereVtfii. Domtnw ft ? Num u cujus 
fuit frumcntum-idn potius ipfe Jpecific/tns ? Nos h anc q ua- 
ftionctn exjure communiita decidcndam putamus, quia 
ccrevifia non poteft itcrum rcduci ad priftinam for- 
mam,quodrpecifican$ illius dominus fit Sicuti enirti 
formapraeftantior eft ipsi materi^ \ ita etiam Dominus 
formaemcrit6 praevaletDominomatcriac J,deR.D, 
/. 7. §. y-ff' de /lcquir, R. D. 4idd. ScbneideW. Ad d. §. jj . In- 
terim veroaliterin foFo decidi facild non negaverimusL 
XX Ccrevina , quemadmodum in variis 
provinciis praeparatur, ita etiam propter diverfos effe*- 
<^us& viriutcs|varia fortitur neminav.g. ccrevifia pri- 
maria,qu2 Brunfvigx coquitur, dicitur mumm, cujus 
tanta cft efticacia^ut fi modice modo fumta homincm 
quafi mutum faciatuf nihH prof^rrepoflitundcforte il- 
lud mumm. Ira Guftroviac ctiam cerevifiac coquitur, 
quaedicitur Anffhuicf / facile crcdiderimus 5ceam4vir- 
tutibcM fijjs didam quafi hominum cervices frangat, 
cosvc e6 rcdigat u t ncque pcs nequcmanus fuo facis^cc- 
rcpodif ofticio. Quid de Eislebicnfium SO^OrtC/ eJoDC- 
fc^fdg. de Lipfienfium Raftrom,de Vittcnbcrgenfium 
-^f^uf uci voc Sanc li cflrcAus earu numcrarcm^, qui- 

-llltfcttobiPsd^rcd^farcreturiK^mjnarielHltconvcnientia 
^lR^fita viSa)i^r.dt jur.caViAfk\t.%:% W i fi^ inthefa»ir^ 
'fthM^o^^XtX^tWifXtl^'^^ miffis hisce progredimur ad 
'^atfflfbKnam juris braxandf. 

tti- ■ XXL FormamputanTusconfii^ercinordincqucm ^**™** 
WHgiftranispraefcripiir^ucqucm ipfumcollcgiimi ccrc<- 
fltolii4nO|>i lilegitu&: eicftunvccrto ftatuto confirnia- 
-tte CkiIlog»cnin\lidca,inter quac eriam ccrevifiarium, 
4«lC]icrcra]|QllGlfi? profcffionis & arrii pofiunt facerc 
• C ftatu- 



Dummodo cx confvetudinc contirmcncur 4 Magi- 
ftratu Sihntidewcm, nd §. /. de jur, M G, ^C, num.^ 
ddd. HAhnjid w. 11^'efinhec, de hpLusnimer.), m voctd^ 
treiA^lfrghn^r ob/erv.^sii.>erlf.^\xn^i ^ntiungf tl (^ vcrh. 

Staturaautcmhxcnon funtuniuf gtMM 
fcdprodiverficatccivitaium variant. Unum enira col' 
Ipgiumaltcriniliil poteft praefcribcrc proptcr dcfcdurti 
jurisdiclionis drgJ. ttU»ff. dejurisd, Ponamuf .eiigo ifu 
hacvel illacivitatcita cautuminterccrevifiarioscffc nc 
quispriusbraxct.quamQrdoipfum tangat,4xi non Ucedi 
brAxande dnttci^Mre t Rcfp.quodrcgulariceridnon lice- 
at y quia uc aiias anticipatio odioiaeflW. C^urfik^ 

SacW*» Proce/S^^i^ix, m.t$. i, ^ttin nxtn aifoi/em M^t,% 

mnau^tiiia' Beritcb,fArt,ixoncljQ,nHm^7,Dn. CdrpXH 
partM co7ifi,294Ufn.f^,n,S'Schneid€t9.ddi,^Jn^M oBtcn, 
ita&inbraxatione ancicipatio rcjicienda propter mala 
quzexindepullularcpofient; , N^riforteis><^ia Ofd# 
tangit^matcria>id ejLl^polenta&lupulo defticuacur& pro 
ptcrdcfciiliintiftumplan^ braxare non po(IiC|4|iiiDiq^ 
anticipatioticm pcrmicri poifc puumus. 

XXII. Po^namusporro pcr (l«tuta ioU||ig;( 
iiarii cautumQHi^fuat^es^ quMimxarc dcbeal. £t fqi» 
ritur an imm*M\im fibi praefcriptum traragrcdi licfM/ 
Quod negamus^nam fi cuivis pro lui^iiMMtaiMMi^ 
qucrc liceret,ordo ccrcvifiariorum faqic iimrtQig||^ 
«unxii ^ collegiatiqui€iKta(rce(rentjMuperti&xconiliti6nis9& 
potenuoribu$ opprimerentuctquodfteipnpttfcii^lgtflll 
enim Ki>qui CjcnUioris funt (bttiaix^uclacilU qui pii|iil^ 
ristoncra communia ferre toi^curytncrito e^tm 
5iantcoiumumAcomraodjL^jL^.;^Gi^ &. J,(f t.xRthm 



onunae poncntadduci quacflio- 
ncsjfcdcum cas omncs pcrfcqui noflri non Ct inftituti, 
rcdhis eas aliis reliqucrimus. ' Pcrgimus ad caufam fi- 
halcm. 

XXIII. Fincm jurisbraxandifacimusduplicempri- 
marium & fccimdarium. Primarium putamus cfle \ii F»n«w 
privati exindc fuumfcntiant commodum , quod potisfT- 
tiium in co confiftit^ut quis pro ufu domus Sc familiac fuac 
i>raxare pofrir,qucmadmodum fupra fatis cxplicavimus, 
tton attcntisiis,quxin contrarium fortc adduci poffcnt. 
Srcundarium dicimus , quatcnus refpicit ufum\sccundaji5 
'Publicum ut civ^s fcil. Sc minotatim & per dolia aut 
|>crttverfionciri ccrevifiam vcndcrc&itapcr liacicnego- 
tiationcmfublcvationcrarefpubl. fcrrc queant,ob qux 
& ipfishbc jasconceftum vidctur. Tihr de jur.cer^-jlfc, 
j.^.S- Unde non imniento quxrirur, Jn eti/tm crejcend' 
Ak/ cneribus cer c - ^jiariis Itcitum fttpretium cerevlfig dugere 
nfitirtthtdere?Q\ioA videturaflfirmanduni,cur emm non 
liccat ccrcvifiariisin fua mercc , qua: cercvifTa eft , quo4 
qtiibnsvism^rcatoribtis in fuis mcrcibusjjam vcro mcr- 
icatoribus non tantnm litet pret;um augerc.vcrum etiam 
ctntorcs fuos circumvcmrchif.^.^.ff.deMinorJ.^i. ^^j jf. 
y^r#//(qu2ctamcnlegesfumendaccumgranb falis J E. 
•rrtvifiarHsliiCiAitinifi permagiftratum puMicC prctium 
cerevifixftatutum fit,prout talia ftafuta multis irt Icjcii 
ii^rtSclrepfiziui feftattir in confiettid. Brandenh.j>Art. f. 
tir.r^^.jf.^. ?j.y pretium autem illud juftum Aatqi pptelr, 
^uando^attctjditur utrum annonx Ifit caritas aut villtas 

^SU^t.schc^ S^joc.rn verS. «nt fol bi> ^(rEajiffan| 

fni ©nEnttffe anofjUKcf n?crl>f n/crc. 
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XXIV. Sicuti MagifVratus ccrtum prctium ftatucrc 
ccrcvifiariisfolct/ita quoquc accifam , ut hodi^ vocant, 
ccre vi fi a: fivc cxportctur fivc mancat in urbc,impo- 
ni potcftaMagiftraru,prxprinii$eo qui habct fupcriori- 
tatcm territorialcm ^/^-Snipfc^ttD dejur.pril>U, Csv, Imp. 
ft^.2,cjp.ft, 22. Ac\u2i acciia tamcn coramuniter immunc£ 
folent cfTe (i.) Nobilcs w^, confiit, Brandetf, ap. Schepliz. 
fart.4.tit.ii.%.4. (i) Paftorcs t>ide SchepUzJoc.jdm cit.part. | 
^.titjy. (3.) Profcfforcs W. Taboruie jitr.cere'^,c,s.%j.QnX' 
ritur autcm anpropter hanc acctfamfiatim cerettifiarin te» 
nutorem co^ttere cerevifiam llceat? Ad quam quacftioncm 
didingvendo Refpondemus : aut acdfa illa cft modica^ 
itautper eam folutam parum dcccdat ccrevifiariis^aut 
immodica, Priori c^fu eatn mutancfam minim^ puta^ 
musproptcrincommodajquxcxindc fcquentur j corrii- 
ptam cnim cerevifiam fanirati valdc obcCfe & olim liiflor 
rici obfcrvanint.J/V entmpofi MunfierMmZacbar.Theohaldm 

part.3. t($ ^ufif m Xvi(Q($ c.2y.p.iso.fcrtkit : ^^urcfe Dafl 
%(X\n^( ^cr fctn nic^t aflnn \\( Um umb 2><id / fon^ 
d(rnauc^um(§rca(fc \()x\\^\\i&^U fommcn ^ lerio- 

ri cafu rcmiflioncmpotiusaccifacpctantccrcviuani, quS 
ipfisctia princepJ conccdcrc teneturnili intcritum fuo- 
rum fubditorumpromovereautvald^ pcccarc malit///i 
pofi MM AffliB. L.de Penna , Heifierm, /. confiL Marpurg. 
y.naj.p.20. loquitur, 

TXy. Quado itaq^ accifa illa modica cft, ccrcvifiarii no 
fiabcnt^quod querantur ; Principes enini,quando vidcnt 
hdcmodofubditos fuos non nihil gravari, hoc incom* 
modum alio commodo facil^ pcnfarc;fciunt. Licct 
cnim cmtio & vcnditib fit dcgcncrcpcrmifforum & Praf- 
fcsprovincis cui^Cfjnc quis licita ncgotiationcprohibca- 

lur 



^^^x U.%ff-4*^eojfc.prdfid.n^MmX2imcn cxoticarum ccrc- 
vifiaruni infMisprovinciisintcrdiccre poffuntj uf/fcfiAM- 
tur , ^HffMMg^ H4mmiL de A^un. c. n. 6. (f Scbepltz d. 
cov/vef. Brandth.pArt. ^.M.iy.i f- iht^ttUn auc^ tit 

Mi^t itt ©riMmfrfatrrn/^o^DK Aragcr ot>tt ^aurcti 
liffn UnU abcr tc^ i anrfiSrpf n SScrtottj^ii^wr auffcr Uttf 
Dcd^olcn/ fcflcnnc ijncn t^a^^cr iuncfemcn SSKacftt 

tttl 5cc,v 

XX VL Ccrcvifiarii vero, quando tale obtinuc- 
runtaPrincipcfuo privilegium,caveamomra diligcntia, 
^lfccoitcrum priventur,quodfacilc evenirc poflct,fi caa- 
ponis fuis malam aut nullam cereviliam divcri- 
.dcndamofFcrcntj&ita pcrcgrinantcs, in quorum grati- 
*am publica caupona: maximara ob partcminftituta: vi^ 
dcntur, <jticr«naic*uiam habercnt. PoHet quoquc Jioc 
privilegiumitcrum aufferri, ficauponcs eligant minus 
idoneos&fublcftaefidci, quiin fuisccUulis Anabaptiftas 
agunti.c.doliaaperitHnt & plcnis modiis aquam iiifun- 
dunt , Qij^rc & rpdi in ^nonnullis provinciii 
^upcr liifcc oninibi|s.ftatuta funt data , ficuti in mca 
patria, ubiincontravcnientesgravis pocna conftitutale- 

gitur^nfcr pcmr Q^aucr^-Ortnun^ t.p.%.f(£piHfA/i. ^m^ 
ircicfecnfoac^audi^^t. Uu^n mujfcn <»»(fe ^ciu 

U &c. 

XXVII. Itactiampccna ixfti conftuutaeftjn co$, 
^ui poft coenam vcfper tinam& fub concionc vel finita ca, 
dum Sacranacntum cocna Domini adminiftratur , divcrr 
tentibus fuis hofpiiibus potum praebcnt utincbrientur 
/fr^. 9rdm. Knfita, Pmfn d. t. §. H% Jtma^H \mt Q3icr^ 

' C 3 HPjf^» 



I^pffm &c»Qucmadmodumcnim cmniaopificijrVfti^- 
- rabili die folis cxcrccnda, funt prohibita/X";-/.^. C. dcfm- 
ifjjta&mcntovcnditiovini, viniadufti, ccrcvifijcprar- 
fcrtimfub facris concionibus intcrdi<f>a viJ.dfnflit pro^ 

mugufii §. t>it Q3drdmfrtf?rr t^crb. mtt Vtmt at\ 
fcranrrn mbdxittxn^mi ^^icr&c. mt>crfaufffn. idnuc 

^co tundamcnro,quia pcr hancvcndkionemdics Sab- 

batliiutplurimumprofanarirolct,quaprofanatiotii«€ii 
non tantum legc divina £W. 22. v. /. c. 23, y>.u. c.s4, v. 

^'pm Scd wam Cxfarco /.^.7. c. dt fertH fcrid 
^ntcrdifta cft. Ubi enim libcra hac venditio proccdit 
ibi cxvcndirioncilla fecflc incbriatio fcquitur, cx inebri- 
ationcautcmvdutalto gurgitc omnia vitiorum gcncm 

f rofluunt,proman?tquecorporuin& animarum pcmi- 
»cs ccrta* D^dmbrofiut L /. dc pmtOMmiMrom. /. r, 14. 

XXIIX. Quodcum Impcratores priorum fcculo- 
rum nonnulli fatis pcrfpcxerint , ideoquc non tantum 
hancincbriationcm ihterdic€rc>fi:d^iam Qmncsincbri- 
ationum anfas pr^cidcrc volucrunt, ut Icgmiuj w corjflir. 
Maxfmiiianilmp^^^dc Mfm^ifoo \Vi 'TLti^fout^editafsi 
r/A POnDcmgufrmcffll ubi omncs propinationcs inter- 
didx funt, quae caufarcnt cbriotawm^ Idetrr rcpctitum 
inconjlu,Uaxmuliani Colow£promuI^atM deanno isirfii 

tit.x>mUn&otu${^(t(tn%. Dre^fcicftm imnoo§( mtiru 

rfctt. HuncfccuiusOrolusV.ejusnomincw/;/ ? ror^^r 
deannoifoj. Anguftaymdeiukfromurf rta fnh tu. l oji ^ju^ 
frinirm / lumtn conftit.^Mms^^^ Vemm, qaam pa- 
nmiconftitutioncs&reGilRttttieHtfirtttrt itioftri^ Gcr- 
«Mt^is, n 6pH^iiccc(fc cfle at opcrofisargumcris pn> 

^ ^ bctur. 
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bettir. Quilibct h?c fuam intcrrogct confcicntiam ic fa* 
citcyidebft, num hifccfalutaribiis conf^itutionibuscon»- 
formenrTc praebeat. 

XXIX. Qucmadmodum fAT /A.j?/. conftat )U$ bra- 
Midiaqtioque vergcre iiiQtilitatem publicam Jca& fct' 

cx illo publica damna Reipubl.accrerccrc folent,quod 
fif,quandoccrcvifiariiacdcsad braxandum minus idonc- 
asy humilcs, cafas (hramincas pofTidcnt & indrumentis 
f^rxim idoneis funt in(lrudi,ut facil^ inccndium exinde 
|>^irit oriri. KcM iraquc fociunt Iv4agiftratus,qui in 
IMs civitatlbus ccrtas 8c peculiares xdes braxatoriis ir»- 
Ihiltnentis inftru(^ta$ crigunt, ubi polcnta prarparari& 
cercvifiabraxari po(fit& procorum ufu ccrtum vcftigal, 

trah.dejur.ctr4vifc:s-%»i*\ 

XXX. Quacritur autcm fiiC! qkando quU m proprHs 
ftit£d$bus, fuds fitSs pittnteffe idcne/tSt trMxe$,$ncendium 
<$nAtur iir domui yicini noceat , utijcepe efHsmodi ca/iu Mcci- 
t^i^9kftt0m t/If kn iUe brAxanfrefarcirt teneatur ? Ad 
qt>am quacftioncm commodi diftingucndo rcfponde- 
mus , iot tx6tn adhibuit cercvifiarius ille miniftros 
privatos ifQOviiiut pubhcos. Priori cafa fl damnum 
fe^roritten tl i nni utique fi quid per impeririam com- 
^1^%xs\firMr^it,fmmti, iCit,f,Nam$^Otup. (^flahiU:^. 
^'d^f^i.^ti&jfft*id(\Me eo magisyfi infiimibulum fttli- 
x^ne puiftU|(wici(ruras , quas fcintill^ in fupcrius 
-tonciav^^ttoidunt, materiamqut igni coYidpicndo ^ 
'iici(macc(^dunt,aQtcbraxandkiiMhrcparari noncuri« 
^^Hrit Poft^riori ca(b,fi fcil. ufijs ftierit opcra minifhV' 
fuij^(^oM«iiMMMi cicofatus cilt Nam ^ul (9- 

^ dt 



dt quod alii qu(K{uefacere funt foliti^ ndn dicitur efTe in 

10. n. 60. 6j. Georg.Schuh, innot Adtit.lnftit. de L AqutL 
//./. m. 441. 

, . XXXi Hadenus de fine & quae occanone ejus brOf 
titeradducipotuerunt. Nunc paucis examinandi re- 
niunteffedus juris braxandi. Effcdus autem funt nie* 
^ia, quibus pofTimusnos defendere adverfus turbantes* 
velid Hat judicialicer vel extrajudicialiter. Extra judicia,- 
liter fcil.quando braxantes turbantem una & altera vice 
inonent,utab(lineata braxatione ^quod (i pergatyCOD' 
iun(ftimiprumpignorent,quod ipHspro tuendafuaquafi 
po(rcfTionelicet,ut notatur per BMrtol.inLt. §• bocinter^ 
dtiiQff.de ttiner. ACiuque prh>Mt. ddd- Srkt$^i^ ^d ta. 4e 
ftrvit. pr£d, UrdaB, y>si PJt^tu. n. //. Quomodo porro 
contra turbantes procedi podit extrajudicialiter , o;/^ 
Scbepliz. in confuet BrMnditd^Mrt.4.tit,ty. f^.d' /. f?. /. Ju- 
dicialiter>quando proceffus Fprmatur,adUones inflitQ- 
unturquap v^l pcrfonale^ut varii generis condidione^, 
^KO v^rietatecafuum^vci rejJcs ut j|<^QQCs confc^Torix 
^negatoriae. ^ 
Pu nantl/ XXXII. Ultimoloco^cumfatis rationc inftituti oi' 
"^°**"*/<^nifit,quomodoboc jusbraxandi conllicuatur, confti- 
.tutum confervcturjpaucis etiam addpwlwn-crit^quomp- 
.^oiterum amictatur. Modi quibus amitci potcilef V^f^ 
4lint^.vel enim confideratur ut jus peribnaic>quo ca^ 
>}ut^Mmxandi amittitur morte ipfius perfons^quse enim 
.perfonaliafuntcum perfona extinguuntur ut fHpt^^ t^^j, 
V/i?^i» veiconfideraturut jus realciquaccniiff «dibu^;Mi 
baeret &hoc cafiimortc braiantis non amittitur^ fi^ 

^emvisfequitiirpoireirorem Ao^^i^ur 

porro 



porro venditione ntn^ut feparatim 2l domo vcndatur, 
fcd una xun\ donio , fcparatim cnim vcndi non potcft 
Dn.Carj>z.part,2/onftjt.'i.iJe^^^ jura rcalia 

femperpradiovel xdificio adhaercnc ncc ullo modo fc- 
pararipofluncT/V.y/#^r./^. dli.Sx Amictitur ctiam urbis 
intcritUr fi arbf dcftriiatur& folo ada:quetur jconfidcra- 
turcnimhoccafu utaccefforiumquid.jam vcro Aiblato 
principali tollitur&accc(rorium/./^/?././././7/#^^ R J- 
t^.de fi. J. m 6to. Cum autcm^us hoc fu rcale , quairitur 
an zdificiopcr incendium coiiiftimto & hoc jus fit fubla- 
Xum?Cjfiodnegamiis,htfi forcc ciilpa incchdii braianti 
Titiputai i pofiir,ubienimcuIpaibi &{Kxnacft l.zi.C.dt^ 
-/je*f5-Tandcm ju|f braxandiainittitur rcnunciationc. fi- 
cutienimquilibet }uri fuo rciiuncjarcpoceft l.^p.Od^ 
/4^.ita &hic rcnunchtio loCum habet, adeo ut fcmcl 
i^fCbr,n(5tr^rabmrcgre(!llTny;/:jC/: de idd.ediSf-.f.irn, 
C.^/f rf«^/fgwriEth«ruflt,B«nc\pkI-ed6r, mci ju- 
ris primitia:,/! foiftc ninus angufta: vidctur aut rcm pland 
non tangunr, pro^tua bcncvol^otia eas fupplebis, mihiq^ 

favcbis. Iiucrim, 

DEO srr Caus&gloria. 

iT COROLLARIA — ^ 

I. 

*An dcbiror,qui iplcmctnon poflidct;brevi ta- 
mcn poHdlioneni rci adcpturum cfTe fpcrat, 
poftalicjuod tcuipus ctiam nancifcitur poC 
• *«flic>f4«4ii^llcluoncmilliusrci,quain tcm- 

D porc 



porcpacflivcidatcc obligationis non haber, 
pcr claufiilam conftituti pc^dlbrii hi crecb- 
torem cum cfTccftu tranferrc poffit,i ta ut crc- 
ditor confti tutarius contra dcbitorem ex cai 
fa eosiftituti poflellbrii agcrc posfir? Nc- 
gat. 

n 

An debitori juris ignaro noceat claufida vcl 
padhim conftitMU pollcllbui , qui ignorat c 
jusvim &: cfficaciam, ncc cjus cjualitatis 4c 
cfficacias tcmporc obligationis datx ccrtio- 

• ^ " ratus & edo(5bas fuit ? Ncgat. 



IGnis ab Igne venit, flagras ardorc Thcmiftos , 
SdUftd cathcdram cupidusnunc cal-facis, c6dcm 
fAusii laudando pofthacmodd pcrge,laborcs 
PenTatura Thcmis , ti ceferi/t fpondct. 

Johann Volk._^Brcl&tliatin D. &Pra^r 



INcdtbeJrd potum tmffaf, qu^prdlid idQd 



lu ia Bxtmiiira OH- Volicitim Jve c<ievi« 

fi.iricdifr' ■ 




FAlIorAnegreg'odiMmcon<im?nenilljm 
VoIiziadcn noftrarpcrplacuiCTe Dcac ? 
Sic cft : acthcrcas vclot intcr C/rtthla flammas 
Crede niihi radios monftrar Bc ipfc fuos. 
Cxtcra nofTc eupis ? Pracfcntcs adfpice chartas 
Hl» inmatcrlMiaudisabunda datur. 

Me9»l» mJ^m^p/MKii er^t lntc adjtat. 

Nicolaus ^entKngg^Dithniarfus. 
" " ©cnnct. 

' itxrDuuct) f<iuV'^'i)T<n0cb»<iS rict)<tr b<b«nt8<niacjcf 

m'iJ>cnUn^fffanl>^ aucb n<mm<r3j)n umfcfcrancfff. 
1Dcittfl«tf^t*t^«f emn / b«iCaftali$ gctroncfct 

antt it)rca^<cfarf6aif(/ W rciffiict) Di^ i>cl>ac|jc 

IDrum ^r-Nn iJ^dl>^<« Unbcpanbtf txriactlf/ 
Wntjut'tin »M^J>^tt3l<l bcn »oflcn ^auff JlnlcncCcc. 
SDlJ J<n9« wer^CT Jreu«d / p«/ ^ae du j<« 9<fctjr<c6f n/ 

gXln nl<ma!)l0 muDcr glclf »<r& fcijn ^lcrburcfc bcfanr; 

iJlicJw mmtcr Ddn SBcrjfanb/ n?irb bip ane Oicrncmianb 
jhur burd) cr^obcn fctjn/ iinb rubmHcl) rtn3C(rlii»cn. 
^ janMH »dL^<m/ welibo: ft betnt Oer Weif^eit »4n/ 

Urt^ iViMir ^en t?«r(lanb triflt: jjim XX^egwcifer an, 

J6i<rml< bfl' a<«<n fc«m ^<rrn flnfwerfenbcnffinmi 
(rcug<U<D!cn gr<unbf/ fcin< ed?ulM3f<it m €i« 
fcgliicfroiinffc^fnt abUgtn ©oOcn 

3o5atmSKatm(ew toon otbfrg au^ 

yom mern. 

Vlrtutis con\c« invidia eft, at pedus honcftum 
Ridct,&ingenu6,quodprobat,omnc fadt. 
Sic, Voltzf^ omnc fcrcs punftum, fi, cum tua Virtus 
Tctrahit, cxfcqiwcm, dignaquc Ifiudc {lUt» 

Pro- 





Propofitogrator : Pcrgas, fic invidai omncm 
fixuct invidiam ritcquc vi(florcris, 

EruditifimoDn.Auiori * Commenfidi 
Amicofuo [vdVfftmo in amorii (S fnv9» 
rU teffirdm L. M. que fcrihth^t 

Gottfridus Gaulius Fridbcrg. Nco- 

Marcli. . 



C^/^«r pulchrum eR: magnos cupitHIfUborU 
Otia ^ult nlter defidiamg^ maUm 
Te trebros fetiisfe Uhres^ dulcis Amicc 

'Mec cefjajfe operuythemata JoBa docent. 
Cratulor hmc coeftis^p fergu , ob huncce Uborem 
In patrid quondam framta Urga feres 

Amice & Cooterranco l^rtnArarifllmo 
pauciila !i«ccgrACuiabundus adjicere vo- 
luit. 

ChrtjiianM SiefartHS Grjphenh. 



Pomer. S.S.TBeql. Stnd. 



LEgibus in fancJHs folidos qui quatrithonores 
Eximios illi fan(5ta datura Thcmis ; 
Sic quoque , cum quacras ftudio , Tlbi, candidc V o L T z i 
IUos & juxta pracmia grata dabit 

^ ft<W Prsfldntiflim^ D». Autori^ Confdlin» ^ 
contubernAU fuo bdcct froni dffe&ui 
teftdndigtntid dpponerr - luit 

Cliriftjanus *2Ba(tcrTyri ua i^omer. 
■ — V— 

DO^rtfA foUda ma^Mt Sr ' ■ ■- w JpoUo 
drdcns c^uifinkittmponu jd dvam ' 

JoachirnusLubbeke Camm. Pom. 



